Edgar Filing: BIODELIVERY SCIENCES INTERNATIONAL INC - Form FWP

BIODELIVERY SCIENCES INTERNATIONAL INC
Form FWP
May 17, 2018
Filed Pursuant to Rule 433

Issuer Free Writing Prospectus dated May 17, 2018
Relating to the Prospectus dated July 13, 2015

Registration No 333-205483

BioDelivery Sciences Announces Agreement with Broadfin Capital on
Comprehensive Plan to Strengthen Business
$50 Million Equity Financing Led By Broadfin Announced Separately Today
Three New Independent Directors Selected by Broadfin Added To Board;
Four Current Independent Directors Retiring
Amends Senior Credit Facility with CRG, which Includes
Pushing Out Principal Debt Repayment to 2021
Transactions Extend BDSI s Cash Runway Through 2020

Raleigh, North Carolina May 17,2018 BioDelivery Sciences International, Inc. (NASDAQ: BDSI) today
announced that it has entered into an agreement with an affiliate of Broadfin Capital LLC (Broadfin), a large BDSI
stockholder, to reconstitute BDSI s Board of Directors and to significantly strengthen BDSI s financial position. The
closing of this agreement is subject to and effective upon the closing of BDSI s $50 million equity financing
announced earlier today.

Under the agreement, at the closing, Broadfin Managing Partner Kevin Kotler will join BDSI s board, along with
pharmaceutical industry veterans Todd Davis and Peter Greenleaf, who were selected by Broadfin. Mr. Davis recently
served as Founder, Managing Partner and President of RoyaltyRx Capital, LLC, a special opportunities investment
firm focused on pharmaceuticals. Mr. Greenleaf is currently the Chief Executive Officer of Cerecor, Inc. (Nasdaq:
CERC), and previously served as the Chief Executive Officer of Sucampo Pharmaceuticals, Inc. (Nasdaq: SCMP)
through its sale to Mallinckrodt PLC (NYSE: MNK) in February 2018. Both individuals have strong commercial and
merger and acquisitions experience, which BDSI believes will be essential as it looks to potentially expand in the pain
space and accelerate BELBUCA sales in an effort to create significant stockholder value.

Chairman of the Board Dr. Frank O Donnell, Vice Chairman of the Board Dr. Mark Sirgo, and W. Mark Watson will
remain on BDSI s board in their existing roles, along with BDSI s newly
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appointed Chief Executive Officer, Herm Cukier. Four existing members of the BDSI board, Thomas D Alonzo, Barry
Feinberg, Samuel Sears and Timothy Tyson, will voluntarily retire from the BDSI board as part of the agreement.

Kevin Kotler, Managing Partner of Broadfin, stated As a large BDSI stockholder, Broadfin is pleased to reach this
agreement with BDSI that strengthens the company s balance sheet and reconstitutes the board through the addition of
three highly-qualified independent directors, each of whom will support BDSI s positive commercial and strategic
growth. Once appointed to the board, I look forward to working with newly appointed CEO Herm Cukier, my fellow
directors and management to help build on the early commercial success of BELBUCA and enhance value for all
stockholders.

Frank E. O Donnell, Jr., Chairman of the Board of BDSI, stated We look forward to the addition of Kevin, Peter and
Todd to our board. The extensive pharmaceutical experience and track records of our new board members will be
invaluable at this significant time for BDSI as we look to take our company to the next level behind BELBUCA. We
believe that our agreement with Broadfin, our equity financing and the loan amendment with CRG validate our overall
strategy and will support BDSI as we seek to drive sales of our products. Our entire board and all of the officers and
employees of BDSI also want to thank Tom D Alonzo, Barry Feinberg, Sam Sears and Tim Tyson for their dedication
and contributions to BDSI during their respective tenures as directors.

Pursuant to the agreement, at the closing, Broadfin will withdraw its notice of nomination of persons for election as
directors at BDSI s 2018 annual meeting of stockholders. Broadfin also agreed to vote its shares at the annual meeting
for BDSI s director nominees and otherwise in accordance with the board s recommendations, and to certain customary
standstill restrictions through the 30t day prior to the nomination deadline for BDSI s 2019 annual meeting. Mr. Davis
and Mr. Greenleaf will join the BDSI board as Class I directors who will be up for election at BDSI s 2018 annual
meeting of stockholders. Mr. Kotler will join the Board as a Class II director who will be up for election at BDSI s
2019 annual meeting of stockholders.

The $50 million equity financing is being led by Broadfin Capital and includes participation by new and existing
shareholders of the company including Stonepine Capital LP, Armistice Capital and CRG Capital.

BDSI also announced that it has entered into an amendment to its senior credit facility with affiliates of CRG Capital
that provides BDSI with certain positive accommodations. This amendment is also subject to and effective upon the
closing of BDSI s $50 million equity financing. Under the terms of the loan amendment, the interest only period of the
loan and BDSI s ability to defer a portion of the interest under the loan to maturity will be extended by one year. In
addition, the loan agreement provides that if BDSI achieves and maintains a predetermined market capitalization,
payment of the entire loan principal may be deferred until the December 21, 2022 maturity date. Also, the loan
amendment provides for certain favorable modifications to the minimum revenue covenants. BDSI has previously
drawn $60 million of the $75 million that is potentially available under the CRG facility.
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The complete agreement between BDSI and Broadfin as well as agreements related to the equity financing and CRG
loan amendments have been or will be included as exhibits to BDSI s Current Reports on Form 8-K which have been
or will be filed with the Securities and Exchange Commission.

The closing of the equity financing and the other transactions described herein are expected to take place on or about
May 21, 2018, subject to the satisfaction of certain customary and other negotiated closing conditions to the financing
described in the prospectus supplement filed with the U.S. Securities and Exchange Commission (SEC) in connection
with the offering.

BDSI has filed a shelf registration statement (including a base prospectus and a prospectus supplement) with the SEC
for the $50 million offering to which this communication relates. Before you invest, you should read the base
prospectus, prospectus supplement and other documents BDSI has filed with the SEC for more complete information
about BDSI and such offering. You may get these documents for free by visiting EDGAR on the SEC Web site
at www.sec.gov. Alternatively, William Blair & Company, L.L.C., the placement agent for the offering, will arrange
to send you such material if you request it by calling toll-free 1-(800) 621-0687.

About BioDelivery Sciences International

BioDelivery Sciences International, Inc. (NASDAQ: BDSI) is a specialty pharmaceutical company with a focus in the
areas of pain management and addiction medicine. BDSI is utilizing its novel and proprietary BioErodible
MucoAdhesive (BEMA®) technology and other drug delivery technologies to develop and commercialize, either on
its own or in partnership with third parties, new applications of proven therapies aimed at addressing important unmet
medical needs.

BDSI s marketed products and those in development address serious and debilitating conditions such as breakthrough
cancer pain, chronic pain, and opioid dependence. BDSI s headquarters is in Raleigh, North Carolina.

About Broadfin Capital

Broadfin Capital is a global equity healthcare manager founded in 2005. With $700 million of assets under
management, Broadfin applies a value-oriented investment strategy based on deep, fundamental research. Broadfin s
investment team draws on its extensive experience in the medical technology, pharmaceuticals and biotechnology

sectors with a particular focus on small and mid-cap investments.

For more information, please visit or follow us:
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Internet: www.bdsi.com

Facebook: Facebook.com/BioDeliverySI

Twitter: @BioDeliverySI

Cautionary Note on Forward-Looking Statements

This press release and any statements of stockholders, directors, employees, representatives and partners of

BioDelivery Sciences International, Inc. ( BDSI ) related thereto contain, or may contain, among other things, certain
forward-looking statements within the meaning of the Private Securities Litigation Reform Act of 1995. Such

forward-looking statements involve significant risks and uncertainties. Such statements may include, without

limitation, statements with respect to the BDSI s plans, objectives, projections, expectations and intentions and other

statements identified by words such as projects, may, will, could, would, should, believes, expect:
estimates, intends, plans, potential or similar expressions. These statements are based upon the current beliefs

expectations of the BDSI s management and are subject to significant risks and uncertainties, including those detailed

in the BDSI s filings with the Securities and Exchange Commission. Actual results (including, without limitation, the

results of the board changes, financing and loan amendment described herein) may differ significantly from those set

forth or implied in the forward-looking statements. These forward-looking statements involve certain risks and

uncertainties that are subject to change based on various factors (many of which are beyond the BDSI s control). BDSI

undertakes no obligation to publicly update any forward-looking statements, whether as a result of new information,

future presentations or otherwise, except as required by applicable law.

BDSI®, BEMA®, ONSOLIS®, BUNAVAIL® and BELBUCA® are registered trademarks of BioDelivery Sciences
International, Inc. The BioDelivery Sciences, BUNAVAIL, and BELBUCA logos are trademarks owned by
BioDelivery Sciences International, Inc. All other trademarks and tradenames are owned by their respective owners.

© 2018 BioDelivery Sciences International, Inc. All rights reserved.
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